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Not indexed. Not illustrated. 1904 edition. Excerpt: . ii. The Scales of Justice. Under the rude and inadequate
forms of the ancient popular courts we have been able to discern principles of lasting value, which are still at
the very foundation of our judicial system and of our public law, and of which little is said on any common
occasion, just because we accept them as matters of course. Now the j popular courts were wholly incompetent
to adapt themselves to a new state of society, and therefore, to maintain themselves and their traditions either
for better or worse. Their constitution was essentially provincial, archaic and unprogressise Np system of
national justice could ever come out of them; nor is there anything that strikes a student of our legal history
more forcibly than the swiftness of their decline, after the thirteenth century, into insignificance and all but total
oblivipJ(a). They were supplanted, as is notorious, for greater matters by the king s courts or the palatine
courts which had unlimited legal franchises, and for smaller matters partly by the courts of private jurisdic (a)
Their judicial functions appear to have been a vanishing quantity in the Elizabethan age. From an early time
the king and his judges were teaching the sheriff and the county court to know their place. | quite agree with Mr.
G-. B. Adams (Amer. Hist. Rev. viii. 487) that Henry I. s writ (Liebermann, Quadrip. p. 165) was not enabling but
restrictive. tions, enjoying immunities and exercising...
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